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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

49  CFR  650 

[Docket  No.  80-M] 

Section  5  Operating  Assistance 
Regulations 

agency:  Urban  Mass  Transportation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  proposing  regulations  setting  forth 
requirements  governing  applications  for 
uses  of  funds  for  operating  assistance 
authorized  by  Section  5  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq. 
hereafter  referred  to  as  the  UMT  Act.) 
The  proposed  regulation  would 
streamline  and  codify  existing 
requirements  and  guidelines  relating  to 
the  Section  5  program  and  propose 
guidance  and  requirements  in  key  areas 
where  none  currently  exists. 
date:  Comments  must  be  received  by 
December  1, 1980. 

address:  Comments  must  be  submitted 
to  UMTA  Docket  No.  80-M,  400-7th 
Street,  S.W.,  Washington,  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examiniation  in  room 
9320  at  the  above  address  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday.  Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included 
with  each  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  McQueen,  Office  of  the 
Administrator,  (202)  426-4050. 
SUPPLEMENTARY  INFORMATION:  All 
comments  recieved  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Comments  received 
after  the  expiration  of  the  comment 
period  will  be  considered  to  the  extent 
feasible. 

The  Administrator  has  determined 
that  this  is  a  non-significant  regulation 
under  the  criteria  in  the  DOT  Order  for 
Improving  Government  Regulations  (44 
FR  11042,  February  26, 1979).  Under  the 
DOT  Order,  a  full  evaluation  is  not 
warranted  because  the  expected 
economic  impact  of  the  proposed 
regulations  is  minimal.  The  proposed 
regulation  sets  out  application 
reguirements  and  requirements 
concerning  use  of  funds  for  an  operating 
assistance  program. 


The  provisions  of  OMB  Circular  A-95 
apply  to  this  Notice  of  Proposed 
Rulemaking.  It  covers  the  following 
program  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA): 
200507  Urban  Mass  Transportation 
Capital  and  Operating  Assistance 
Formula  Grants. 

Discussion  of  Proposed  Regulation 

Section  5  of  the  UMT  Act  authorizes 
funds  for  capital  or  operating 
expenditures  for  mass  transportation 
system  in  urban  areas.  This  proposed 
regulation  describes  requirements 
governing  applications  for  and  uses  of 
these  funds  for  operating  assistance. 
When  final,  the  regulation  will 
supersede  existing  guidance  in  UMTA 
Circular  9050.1,  “Application 
instructions  for  Section  5  Operating 
Assistance  Projects”  (hereafter  referred 
to  as  the  “Section  5  Circular”). 

The  intent  of  the  proposed  regulations 
is  to  streamline  and  codify  existing 
requirements  and  guidance  relating  to 
the  Section  5  program  and  to  set  out 
guidance  and  requirements  in  key  areas 
where  none  currently  exists. 

Existing  procedures  are  being 
modified  in  a  way  that  will  increase  the 
efficiency  of  the  Section  5  program, 
reduce  paperwork  burdens  on  grantees 
and  speed  the  approval  of  operating 
assistance  grants.  These  modifications 
are  consistent  with  President’s  Carter’s 
efforts  to  reduce  the  paperwork  burden 
throughout  the  Federal  government  and 
reflect  the  commitment  of  the 
Administrator  to  reduce  burdens  on 
grantees  consistent  with  an  effective, 
useful  Federal  role. 

Overview  of  Operating  Assistance 
Program 

Funds  authorized  by  Section  5  of  the 
UMT  Act  are  apportioned  among 
urbanized  areas  using  formulas  based 
on  demographic  and  transportation 
factors.  (The  formulas  are  described  in 
Sections  5(a)(1),  (2)  and  (3)  of  the  UMT 
Act).  These  funds  are  apportioned 
directly  to  urbanized  areas  of  200,000  or 
more  population  and  to  States  for 
allocation  by  the  Governor  to  urbanized 
areas  with  less  than  200,000  population. 

Designated  recipients  play  a  key  role 
in  the  Section  5  program.  Pursuant  to  the 
UMT  Act,  designated  recipients  apply 
for,  receive  and  dispense  the 
apportioned  funds.  To  encourage 
coordinated  mass  transportation 
operations  within  urbanized  areas, 
UMTA  will  accept  applications  for 
operating  assistance  only  from 
designated  recipients.  A  public  agency 
which  is  not  a  designated  recipient  may 
receive  operating  assistance,  but  only 
with  the  concurrence  of  the  appropriate 


designated  recipient  and  only  if  the 
designated  recipient  submits  an 
application  and  executes  a  grant 
agreement  on  its  behalf. 

For  urbanized  areas  of  200,000 
population  or  more,  designated 
recipients  are  selected  by  the  Governor, 
principal  elected  officials  of  the  area 
and  operators  of  publicly  owned  mass 
transportation  services  within  the  area. 
In  such  areas,  State  and  regional  public 
mass  transportation  agencies  must  be 
included  as  designated  recipients.  In 
areas  of  less  than  200,000  population, 
the  Governor  or  the  Governor’s  designee 
is  the  designated  recipient:  the  Governor 
may  and  sometimes  does  designate 
recipients  within  these  urbanized  areas. 

The  distribution  of  funds  authorized 
by  Section  5(a)  (1),  (2)  and  (3)  within  an 
urbanized  area  between  operating  and 
capital  uses  and  among  recipients  is  a 
local  decision  to  be  made  by  the 
Metropolitan  Planning  Organization 
(MPO)  representing  the  principal  elected 
officials  of  the  area.  The  MPO  makes 
these  decisions  in  cooperation  with 
public  mass  transportation  operators 
and  designated  recipients  of  the  area. 
Once  a  decision  on  the  distribution  of 
Section  5  funds  is  made,  an  operating 
assistance  project  has  been  included  in 
the  program  of  projects  in  the  annual 
element  of  the  area’s  transportation 
improvement  program  (TIP)  and  the 
annual  element  approved  by  UMTA,  an 
application  for  the  operating  assistance 
project  may  be  approved.  Operating 
assistance  funds  may  only  be  used  for 
projects  to  maintain  or  improve  mass 
transportation  services  to  or  within 
urbanized  areas.  This  may  be 
accomplished  by  operation,  lease, 
contract  with  private  or  public 
transportation  companies,  or  other 
means.  Operating  assistance  funds  may 
not  be  used  for  intercity  service  or  non¬ 
transit  purposes. 

Proposed  Changes 

The  proposed  regulation  implements 
three  important  changes  to  current 
procedures  governing  the  application 
and  use  of  operating  assistance  as 
described  in  the  Section  5  Circular 
(9050.1). 

One  change  modifies  the  current 
requirement  in  the  Section  5  Circular 
that  a  public  hearing  be  held  on  all 
operating  assistance  grant  applications. 
Section  650.60  of  the  proposed 
regulation  requires  a  public  hearing  on 
applications  for  an  operating  assistance 
grant  only  if  a  written  request  for  a 
hearing  is  submitted. 

A  second  change  is  the  incorporation 
of  procedures  to  permit  operating 
assistance  grants  meeting  certain 
conditions  to  be  funded  under  an 
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expedited  process.  This  process, 
described  in  Section  650.69,  permits  a 
grantee  to  renew  an  existing  operating 
assistance  grant  provided  that:  the 
amount  of  Section  5  funds  available  to 
the  urbanized  area  is  not  exceeded,  the 
renewal  is  in  an  approved  annual 
element,  and  the  renewal  is  covered  by 
a  certification  by  the  Secretary  of  Labor 
that  employees  of  the  transit  system  will 
not  be  adversely  affected  by  the  project. 

UMTA  will  permit  the  programming  of 
multiyear  operating  assistance  projects 
to  assure  that  the  succeeding  year’s 
operating  assistance  is  included  in  a 
approved  annual  element  at  an  early 
stage.  This  procedure  will  eliminate 
delays  in  approving  operating  assistance 
grants  due  to  unintended  delays  in 
approving  the  annual  element. 

Multiyear  employee  protection 
agreements  for  operating  assistance 
projects  are  encouraged  to  enable 
continuing  certification  that  employees 
of  the  transit  system  are  not  adversely 
affected  by  such  projects.  The 
Department  of  Labor  has  agreed  that 
such  certifications  are  possible  if 
mutually  agreed  to  by  the  mass 
transportation  operator  and  affected 
labor  organizations.  Such  agreements, 
which  are  already  in  force  in  some 
areas,  will  reduce  unintended  delays  in 
approving  these  routine  grants. 

A  third  change  in  §  650.94  permits 
applicants  to  reference  data  reported 
pursuant  to  Section  15  of  the  UMT  Act 
(i.e.,  Section  15  data)  instead  of 
submitting  the  maintenance  of  effort 
documentation  for  operating  assistance 
applications  currently  required  by  the 
Circular  provided  that  the  Section  15 
data  are  comparable  to  the  data  used  in 
the  application. 

Another  difference  between  the 
proposed  regulation  and  the  current 
Section  5  Circular  is  the  treatment  of 
requirements  which  are  covered  in 
detail  by  other  regulations  such  as 
Maintenace  of  Effort  (MOE),  Non¬ 
discrimination,  and  Charter  and  School 
Bus  Operations.  The  proposed 
regulation  refers  the  reader  to  the 
appropriate  regulation  for  detailed 
coverage  of  the  requirements.  Currently, 
the  Circular  includes  summary  material 
and  key  i  equipments  of  each  of  the 
regulations. 

The  proposed  regulation  continues  the 
reduction  of  paperwork  begun  in  the 
current  Section  5  Circular  by 
eliminating: 

Required  descriptions  of  local 
procedures  for  assuring  half-fares  during 
non-peak  hours  for  elderly  and 
handicapped  persons.  The  proposed 
regulation  provides  a  comprehensive 
statement  of  UMTA  requirements:  and 


by.  the  signed  assurances,  the  grantee 
certifies  that  the  requirements  are  met; 

Exhibit  C  (Transit  System  and 
Urbanized  Area  Description).  The 
information  is  included  in  short  range 
transit  plans  prepared  by  the  operator; 
and 

Exhibit  D  (Public  Hearing  and 
Standard  Certification).  The  proposed 
regulation  does  not  require  the 
submission  of  the  notice  of  hearing.  The 
certification  currently  required  by  the 
Section  5  Cicular  is  continued. 

Contents  of  Regulation 

This  proposed  regulation  focuses  on 
application  procedures  and  related 
aspects  of  the  Section  5  operating 
assistance  program.  Similar 
requirements  for  capital  projects  will 
appear  in  a  future  regulation.  Program 
execution  and  related  project 
management  requirements  currently 
covered  in  Circular  9050.1,  will  be 
covered  in  UMTA  Circular  5010.1, 
“UMTA  Project  Management  Guidelines 
for  Grantees”  which  will  be  issued  in 
the  near  future. 

Contents  of  the  proposed  regulation 
are  divided  into  six  subparts  and  an 
appendix.  Subpart  A  introduces  the 
regulation  and  defines  terms  used  in  the 
regulation.  Subpart  B  describes 
categories  of  funds  for  operating 
assistance,  eligible  uses,  availability  of 
funds  and  eligible  recipients.  Subpart  C 
describes  requirements  recipients  must 
satisfy  to  be  eligible  to  receive  operating 
assistance  funds.  Subpart  D  describes 
requirements  which  proposed  operating 
assistance  projects  must  satisfy  before 
they  may  be  funded.  Subpart  E  defines 
revenue,  cost  and. budget  information 
used  in  operating  assistance  grant 
applications.  Subpart  F  describes  the 
contents  of  an  application  for  operating 
assistance.  The  Appendix  provides 
additional  explanatory  information  to 
assist  the  completion  of  applications. 

Accordingly,  it  is  proposed  that  a  new 
Part  650  be  added  to  Title  49  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  650— SECTION  5  OPERATING 
ASSISTANCE  REQUIREMENTS 

Subpart  A — General 

Sec. 

650.2  Purpose  of  Regulation. 

650.4  Applicability. 

650.5  Definitions. 

650.7  Waiver. 

Subpart  B— Operating  Assistance  Funds: 
Uses  and  Availability 

650.10  Purpose  of  Subpart. 

650.12  Uses  of  Funds. 

650.14  Apportionment  of  Funds. 

650.16  Availability  of  Funds. 


650.18  Recipients. 

650.20  Grantees. 

Subpart  C— Requirements  of  Grantees 

650.30  Purpose  of  Subpart. 

650.32  Legal,  Financial  and  Technical 
Capacity. 

650.34  Opinion  of  Counsel. 

650.36  Authorizing  Resolution. 

650.40  Section  15  Reporting  System. 

650.42  Maintenance  of  Effort. 

650.44  School  Bus  Operations. 

650.46  Charter  Bus  Operations. 

650.48  Non-discrimination. 

Subpart  D— Project  Requirements 

650.50  Purpose  of  Subpart. 

650.52  Planning. 

650.54  Environmental,  Social  and  Economic 
Impacts. 

650.56  Private  Mass  Transportation 
Companies. 

650.58  Employee  Protection. 

650.59  Half-fare  for  Elderly  and 
Handicapped  Persons. 

Public  Hearings 

650.60  Hearing  Requirements. 

650.62  Content  of  Notices. 

650.64  Transcript  of  Hearing. 

650.66  Multiple  Project  Hearing. 

650.67  Adequacy  of  Notice  and  Hearing. 
650.70  Fare  Changes  and  Substantial 

Changes  in  Service. 

Subpart  E— Project  Financing 

650.80  Purpose. 

650.82  Net  Project  Cost. 

650.84  Revenue:  Federal  Share/Local 
Match. 

650.85  Disbursement  of  Operating 
Assistance  Funds. 

650.86  Operating  Expenses. 

Subpart  F— Application  Procedures 

650.90  Purpose. 

650.92  Definitions. 

650.94  Applications  for  Base  Year  Operating 
Assistance  Grants. 

650.96  Renewing  Operating  Assistance 
Grants. 

650.98  Grant  Agreements. 

650.100  Project  Management. 

Appendices 

Authority:  49  U.S.C.  1604;  49  CFR  1.51. 

PART  650— OPERATING  ASSISTANCE 
FORMULA  GRANT  REGULATIONS 

Subpart  A— General 

§  650.2  Purpose  of  Regulation. 

This  part  describes  requirements 
governing  application  procedures  and 
uses  of  operating  assistance  funds 
authorized  by  Section  5  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq., 
hereafter  referred  to  as  the  UMT  Act). 

§  650.4  Applicability. 

This  part  applies  to  all  operating 
assistance  projects  and  to  all  recipients 
of  operating  assistance,  such  as  State 
and  local  public  bodies.  The  provisions 


56744 


Federal  Register  /  Vol.  45,  No.  166  /  Monday,  August  25,  1980  /  Proposed  Rules 


of  this  part  govern  the  award  and 
administration  of  all  financial  assistance 
under  the  Section  5  operating  assistance 
program,  except  as  otherwise  provided 
by  statute  or  regulation. 

§  650.5  Definitions." 

As  used  in  this  part: 

(a)  “Administrator”  means  the 
administrator  of  the  Urban  Mass 
Transportation  (UMTA). 

(b)  "Annual  Element”  means  a  list  of 
transportation  improvements  projects 
proposed  for  implementation  during  the 
first  program  year,  and  may  include 
multiyear  operating  assistance  projects. 

(c)  “Department”  means  the  U.S. 
Department  of  Transportation  (DOT). 

(d)  “Governor”  means  any  Governor 
of  the  fifty  States  and  Puerto  Rico,  and 
the  Mayor  of  the  District  of  Columbia. 

(e)  "Level  of  Effort”  (LOE)  means  the 
amount  contributed  from  State  and  local 
government  funds  and  non-farebox 
transit  revenues,  and  expended  on  the 
operation  of  mass  transportation  service 
in  an  urbanized  area  for  a  given  local 
fiscal  year.  Pursuant  to  the  UMT  Act, 

LOE  includes  advertising  concessions 
and  property  leases  for  transit  purposes 
and  excludes  reimbursement  payments 
for  the  transportation  of  school  children. 

(f)  "Maintenance  of  Effort  (MOE)” 
means  the  average  of  the  LOE  for  the 
two  local  fiscal  years  preceding  the 
project  year. 

(g)  "Mass  Transportation”  means 
transportation  by  bus,  rail,  or  other 
conveyance,  either  publicly  or  privately 
owned,  which  provides  service  to  the 
general  public  or  special  service  (but  not 
including  school  buses  or  charter  or 
sightseeing  service)  on  a  regular  and 
continuing  basis. 

(h)  “Public  transportation”  means 
mass  transportation. 

(i)  “Urbanized  area”  means  an  area  so 
designated  by  the  Bureau  of  the  Census, 
within  the  boundaries  which  shall  be 
fixed  by  responsible  State  and  local 
officials  in  cooperation  with  each  other, 
subject  to  approval  by  the  Secretary, 
and  which  at  a  minimum,  encompasses 
the  entire  urbanized  area  within  a  State 
as  designated  by  the  Bureau  of  the 
Census. 

(j)  “Transportation  Improvement 
Program”  means  a  staged  multiyear 
program  of  transportation 
improvements,  including  an  annual 
element. 

(k)  “UMT  Act”  means  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
(49  U.S.C.  1601  et  seq.). 

§650.7  Waiver. 

The  Administrator  may  grant  a  waiver 
concerning  any  requirement  in  this  Part, 
on  a  case  by  case  basis,  if  he  determines 


that  it  is  in  the  public  interest  to  grant 
the  waiver. 

Subpart  B— Operating  Assistance 
Funds:  Uses  and  Availability 

§  650.10  Purposes  of  subpart. 

This  subpart  describes  categories  of 
operating  assistance  authorized  by 
Section  5  of  the  UMT  Act,  including  uses 
and  limitations  of  each  category,  period 
of  availability  of  the  funds,  and  eligible 
recipients. 

§  650. 1 2  Uses  of  funds. 

(a)  Two  categories  of  operating 
assistance  are  authorized  by  Section  5 
of  the  UMT  Act:  (1)  Sections  5(a)(1)  and 
5(a)(2)  authorize  funds  for  operating 
assistance  or  capital  grants  to  mass 
transportation  systems. 

(2)  Section  5(a)(3)  authorizes  funds  for 
operating  assistance  to  commuter  rail 
operations  only  for  funds  appropriated 
during  fiscal  year  1979,  and  thereafter 
for  capital  or  operating  assistance  to 
any  fixed  guideway  system,  including 
commuter  rail  and  rapid  rail  and  other 
exclusive  guideway  systems  such  as 
busways  and  light  rail  lines  that  are  on 
separate  rights-of-way. 

(b)  Operating  assistance  funds  may 
only  be  used  to  maintain  or  improve 
mass  transportation  services  to  or 
within  urbanized  areas  through 
operation,  lease,  contract  or  other 
means. 

(c)  Funds  authorized  in  Section  5(a)  of 
the  UMT  Act  are  apportioned  according 
to  formulas  in  that  section.  UMTA 
publishes  a  list  of  actual  apportionments 
in  the  Federal  Register  each  year  shortly 
after  enactment  of  legislation 
appropriating  such  funds. 

§  650.14  Apportionment  of  funds. 

(a)  Funds  authorized  by  Sections 
5(a)(1),  (2)  and  (3)  of  the  UMT  Act  are 
apportioned — (1)  Directly  to  urbanized 
areas  of  200,000  persons  or  more 
population;  and 

(2)  To  States  for  urbanized  areas  of 
less  than  200,000  population. 

(b)  The  Governor  of  each  State  is 
responsible  for  the  allocation  of  funds 
apportioned  to  the  State  in  paragraph 

(a)(2)  above  to  urbanized  areas  of  less 
than  200,000  population  as  follows: 

(1)  The  Governor  is  required  to 
develop  procedures  to  assure  that  the 
funds  are  allocated  among  the  urbanized 
areas  in  a  fair  and  equitable  manner. 
Such  procedures  must  consider  the 
following: 

(i)  The  allocation  if  funds  were 
apportioned  to  urbanized  areas  directly. 

(ii)  The  financial  needs  of  each 
urbanized  area  for  planned  mass 
transportation  projects. 


(iii)  The  period  remaining  in  the 
current  funding  authorization. 

(2)  The  Governor  shall  submit 
annually  to  the  appropriate  UMTA 
regional  office  a  report  describing — (i) 
Procedures  used  to  allocate  funds 
among  urbanized  areas,  and  the  name 
and  address  of  the  person  to  contact  for 
additional  information  about  the 
allocation  and  related  procedures; 

(ii)  Funds  from  the  current  funding 
authorization  already  allocated  to  each 
urbanized  area;  and 

(iii)  Any  allocation  of  funds  among 
urbanized  areas  from  the  most  recent 
apportionment  which  differs  from  what 
it  would  have  been  if  funds  had  been 
apportioned  directly. 

(3)  The  Governor’s  allocation  may  not 
exceed  the  total  of  the  most  recent 
apportionment  to  the  State  plus 
carryover  funds  available  from  previous 
apportionments  to  the  State. 

(c)  The  Governor  shall  inform  the 
appropriate  UMTA  regional  office  in 
writing  of  his  or  her  intent  to  change  the 
allocation  in  the  report  and  provide  a 
justification  for  such  an  action. 

(d)  The  Administrator  will  not 
approve  a  grant  to  an  urbanized  area 
which  would  result  in  a  larger 
cumulative  allocation  to  the  urbanized 
area  than  the  area  would  have  received 
under  a  direct  apportionment  until 
receiving  the  Governor’s  report  required 
in  paragraph  (b)(2)  above. 

§  650.16  Availability  of  funds. 

(a)  Funds  authorized  by  Sections  5(a) 
(1),  (2),  and  (3)  of  the  UMT  Act  are 
available  for  obligation  for  a  period  of 
three  years  following  the  close  of  the 
fiscal  year  for  which  they  are 
apportioned.  The  balance  of  any 
apportionments  to  States  or  designated 
recipients  which  remains  unobligated  at 
the  end  of  the  period  of  availability  will 
be  added  to  UMTA  funds  available  in 
the  succeeding  year  in  the  same 
category  as  the  funds  were  originally 
apportioned. 

(b)  Funds  allocated  by  the  Governor 
of  a  State  to  urbanized  areas  of  less 
than  200,000  population  will  be  available 
for  the  year  in  which  they  are  allocated. 
The  balance  of  any  allocations  to  such 
urbanized  areas  which  remain 
unobligated  at  the  end  of  that  year  will 
be  returned  to  the  Governor  for 
reallocation  in  the  same  category  as  the 
funds  were  originally  apportioned. 

(c)  The  Governor  shall — (1)  Reallocate 
unobligated  funds  according  to  the 
financial  needs  of  the  urbanized  areas 
for  planned  mass  transportation 
projects,  giving  priority  to  the  financial 
needs  of  the  urbanized  areas  yielding 
the  unobligated  funds;  and 
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(2)  Comply  with  reporting  provisions 
of  §  650.14(c). 

§  650.18  Recipients. 

(a)  Designated  Recipients.  (1)  The 
Governor,  responsible  local  officials  and 
publicly-owned  operators  of  mass 
transportation  services  shall  jointly 
designate  a  recipient  or  recipients  to 
apply  for,  receive  and  dispense  funds  for 
urbanized  areas  of  200,000  or  more 
population,  pursuant  to  Section  5(b)(1) 
of  the  UMT  Act  as  follows: 

(1)  To  the  extent  possible,  a  single 
recipient  shall  be  designated  for  each 
urbanized  area  or  for  contiguous 
urbanized  areas. 

(ii)  Any  statewide  or  regional  agency 
or  instrumentality  responsible  under 
State  laws  for  financing,  construction,  or 
operating  directly,  by  lease,  contract  or 
otherwise  of  public  transportation 
services  shall  be  named  a  designated 
recipient  by  the  Governor,  responsible 
local  officials  and  publicly-owned 
operators  of  mass  transportation 
services. 

(2)  The  Governor  or  the  Governor’s 
designee  is  the  designated  recipient  for 
urbanized  areas  under  200,000  persons 
in  population. 

(3)  Designations  remain  in  effect  until 
amended  or  rescinded. 

(b)  Other  Recipients.  (1)  Public 
agencies  may  receive  and  dispense 
funds  with  the  concurrence  of  the 
designated  recipient.  In  such  cases,  the 
designated  recipient  applies  for  funds  on 
behalf  of  the  public  agency,  and  the 
public  agency  receives  and  dispenses 
the  UMTA  funds  pursuant  to  a 
supplemental  agreement  executed  by 
the  designated  recipient  and  the  public 
agency. 

(2)  The  supplemental  agreement 
should — (i)  Confer  on  the  public  agency 
the  right  to  receive  and  dispense  grant 
funds; 

(ii)  Transfer  to  the  public  agency  all 
rights,  obligations  and  responsibilities 
under  the  grant  agreement;  and 

(iii)  Release  the  designated  recipient 
from  any  liability  under  the  grant 
agreement. 

§  650.20  Grantees. 

(a)  A  grantee  is  the  eligible  recipient 
of  operating  assistance  funds  which  has 
the  legal  responsibility  for  carrying  out 
the  operating  assistance  project, 
directly,  by  lease  or  contract,  or 
otherwise. 

(b)  A  grantee  may  be  either  a 
designated  recipient  or  public  agency 
with  a  supplemental  agreement  with  a 
designated  recipient. 

(c)  All  grantees  must  have  the  legal 
capacity  to — (1)  Apply  for,  receive  and 


dispense  Federal  funds  for  transit 
purposes; 

(2)  Submit  project  applications  to 
UMTA;  and 

(3)  Enter  into  formal  project 
agreements  with  UMTA. 

Subpart  C— Requirements  of  Grantees 

§  650.30  Purpose  of  subpart. 

This  subpart  sets  out  the  requirements 
with  which  grantees  must  comply  under 
the  Section  5  program. 

§  650.32  Legal,  financial  and  technical 
capacity. 

Each  grantee  shall  submit  information 
to  assist  the  Administrator  in 
determining  that  the  grantee  has  the 
legal,  financial  and  technical  capacity  to 
carry  out  the  project.  Such  information 
must  include — (a)  An  opinion  of  counsel 
establishing  the  legal  eligibility  of  the 
grantee; 

(b)  A  formal  authorizing  resolution 
from  the  governing  body  of  the  grantee; 
and 

(c)  A  total  and  summary  of  the 
sources  of  non-Federal  revenues  to  be 
applied  to  the  project  as  required  by 

§  650.81  of  Subpart  D. 

§  650.34  Opinion  of  counsel. 

Each  application  must  contain — (a) 

An  opinion  of  counsel  establishing  the 
legal  eligibility  of  the  grantee  to  apply 
for  and  receive  a  Federal  grant,  and  to 
execute  the  project;  and 

(b)  A  certification  by  the  attorney  of 
the  grantee  that  there  is  no  pending  or 
threatening  litigation  which  might 
adversely  affect  the  execution  of  the 
proposed  project  and  that  there  is  no 
legal  impediment  to  the  responsible 
official  or  grantee  making  applications 
for  operating  assistance. 

§  650.36  Authorizing  resolution. 

(a)  Each  application  must  contain  a 
resolution  from  the  governing  body  of 
the  grantee  formally  authorizing  the 
grantee  to — (1)  Execute  and  file  an 
application  on  its  own  behalf  with 
UMTA  (through  the  designated  recipient 
if  the  grantee  is  not  the  designated 
recipient)  to  aid  in  the  financing  of 
public  transportation  projects; 

(2)  Execute  and  file  any  assurances  or 
other  documents  required  by  the 
Department; 

(3)  Furnish  such  additional 
information  as  the  Department  may 
require  in  connection  with  the 
application  or  the  project; 

(4)  Set  forth  and  execute  affirmative 
minority  business  policies  in  connection 
with  project  procurement  needs;  and 

(5)  Execute  other  such  functions  as 
are  necessary  to  carry  out  the  operating 
assistance  project. 


(b)  A  single  resolution  may  be  used  to 
authorize  the  filing  of  more  than  one 
application.  This  resolution  must 
indicate  the  specific  applications  for 
which  filing  is  being  authorized. 

(c)  Only  individuals  designated  by  the 
authorizing  resolution  may  sign  the 
application  form  and  other  documents 
relating  to  the  application  and  its 
resulting  grant  agreement. 

(d)  The  resolution  may  also  authorize 
individuals  to  execute  grant  agreements 
with  UMTA.  If  this  authorization  is  not 
in  the  original  resolution,  a  second 
resolution  authorizing  the  grantee  to 
execute  the  grant  agreement  must  be 
submitted  to  UMTA  prior  to  execution 
of  the  grant  agreement. 

§  650.40  Section  15  reporting  system. 

The  Administrator  shall  not  approve 
any  application  for  Section  5  operating 
assistance  unless  the  grantee  and  the 
user  of  the  funds,  if  different  from  the 
grantee — (a)  Can  report  according  to  the 
uniform  system  of  accounts  and  records 
prescribed  in  49  CFR  Part  630,  "Uniform 
System  of  Accounts  and  Reporting 
System”;  and 

(b)  Has  submitted  the  reports  required 
in  49  CFR  Part  630. 

§  650.42  Maintenance  of  effort. 

Each  applicant  and  grantee,  if  they  are 
different,  shall  demonstrate  compliance 
with  the  Maintenance  of  Effort 
Regulation,  49  CFR  Part  635  Subpart  B. 
This  regulation  requires  that  the  total  of  , 
State  and  local  funds  and  certain  non- 
fare"box  mass  transit  revenues  applied 
to  eligible  operating  expenses  in  the 
year  for  which  operating  assistance  is 
sought  not  be  less  than  the  average 
contribution  from  such  sources  in  the 
two  preceding  local  fiscal  years.  Failure 
to  meet  this  average  level  of 
contributions,  except  under  specific 
circumstances,  will  result  in 
commensurate  reduction  in  formula 
apportioned  funds. 

§  650.44  School  bus  operations. 

Mass  Transportation  operators  who 
engage  in  school  bus  operations  are 
subject  to  the  regulations  governing 
school  bus  operations  by  recipients  of 
UMTA  funds  in  49  CFR  Part  605,  “School 
Bus  Operations.” 

§  650.46  Charter  bus  operations. 

Mass  Transportation  operators  who 
engage  in  charter  bus  operations  are 
subject  to  the  regulations  governing 
charter  bus  operations  by  recipients  of 
UMTA  funds  in  49  CFR  Part  604. 
“Charter  Bus  Operations.” 

§  650.48  Nondiscrimination. 

Each  applicant  and  grantee,  if  they  are 
different,  is  subject  to  the  following 
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concerning  non-discrimination:  (a) 

UMTA  Circular  1155.1 — UMTA  Equal 
Employment  Opportunity  Policy  and 
Requirements  for  Grant  Recipients. 

(b)  UMTA  Circular  1160.1 — Interim 
Guidelines  for  Title  VI — Information 
Specific  to  UMTA  Programs. 

(c)  49  CFR  Part  27 — Non¬ 
discrimination  on  Basis  of  Handicapped 
in  Federally-Assisted  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance. 

Subpart  D— Project  Requirements 

§  650.50  Purpose  of  subpart. 

This  subpart  sets  out  requirements 
which  must  be  met  by  a  project 
proposed  for  operating  assistance. 

§  650.52  Planning. 

Pursuant  to  Section  5{g)  of  the  UMT 
Act  and  23  CFR  450  Subpart  C, 

“Planning  Assistance  Standards,"  the 
Administrator  shall  not  approve  a  grant 
for  an  operating  assistance  project 
unless  the  project  is  part  of  the  program 
of  projects  in  an  approved  annual 
element  of  the  Transportation 
Improvement  Program  (TIP). 

§  650.54  Environmental,  social,  and 
economic  impacts. 

The  procedures  that  a  grantee  must 
follow  in  meeting  environmental 
requirements  and  the  other  requirements 
of  Section  5(i)(l)  of  the  Act  are  set  out  in 
23  CFR  Part  771. 

§  650.56  Private  mass  transportation 
companies. 

If  the  operating  assistance  project  will 
be  used  to  provide,  by  contract  or 
otherwise,  for  the  operation  of  mass 
transportation  facilities  or  equipment  in 
competition  with,  or  supplementary  to, 
the  service  provided  by  an  existing 
private  mass  transportation  company, 
the  application  must  contain  sufficient 
information  to  permit  the  Administrator 
to  find  that  the  assistance  is  essential  to 
the  program  of  projects  in  the  annual 
element  of  the  TIP  and  that  such 
program,  to  the  maximum  extent 
feasible,  provides  for  the  participation  of 
private  mass  transportation  companies. 
This  information  must  include — (a)  A 
description  of  the  nature  and  extent  of 
the  competitive  or  supplemental  public 
and  private  mass  transportation 
services; 

(b)  An  explanation  of  why  the 
operation  assistance  is  essential  to  the 
program  of  projects  in  the  annual 
element  of  the  TIP;  and 

(c)  A  description  of  the  extent  to 
which  private  mass  transportation 
companies  in  the  urbanized  area 
participate  in  the  program  of  projects  in 
the  annual  element. 


§  650.58  Employee  protection. 

(a)  A  grantee  shall  make  fair  and 
equitable  arrangements  to  protect  the 
interests  of  employees  affected  by  an 
UMTA  grant,  as  required  by  Section 
13(c)  of  the  UMT  Act. 

(b)  Section  13(c)  of  the  UMT  Act  is 
administered  by  the  Department  of 
Labor  in  accordance  with  guidelines 
published  in  29  CFR  Part  215.6.  Section 
215.6  of  the  guidelines  sets  out  the 
information  that  must  be  included  in  a 
grant  application.  Section  215.6  of  the 
guidelines  sets  out  procedures  for 
recurring  operating  assistance  grants. 

(c)  Each  application  must  contain 
information  to  assist  the  Secretary  of 
Labor  in  certifying  that  fair  and 
equitable  arrangements  have  been  made 
to  protect  affected  employees.  Such 
information  must  include  the  names  and 
addresses  of  labor  unions  representing 
employees  of  the  transit  systems  to  be 
assisted  and  of  other  transportation 
systems  which  will  be  affected. 

(d)  The  grant  agreement  will  specify 
the  terms  and  conditions  of  the 
arrangements,  as  certified  by  the 
Secretary  of  Labor. 

§  650.59  Half  fare  for  elderly  and 
handicapped  persons 

(a)  Each  grantee  shall  submit  an 
assurance  certifying  that  during  non¬ 
peak  hours  mass  transportation  services 
assisted  by  the  project  will  charge 
elderly  and  handicapped  persons  no 
more  than  one-half  the  normal  peak 
hour  fare. 

(b)  Eligibility  for  half  fare  during  non¬ 
peak  hours  may  be  determined  by  the 
transit  operator,  but  must  include — (1) 
All  persons  65  years  of  age  or  older;  and 

(2)  All  handicapped  persons  as 
defined  in  12(c)(4)  of  the  UMT  Act. 

(c)  Operators  may  exclude  some 
conditions  which  appear  to  meet  the 
functional  definition  of  “handicapped”, 
including,  but  not  limited  to,  pregnancy, 
obesity,  drug  or  alcohol  addiction,  and 
certain  conditions  otherwise  recognized 
as  handicapped  which  do  not  fall  within 
the  statutory  definition  (e.g.,  loss  of  a 
finger,  some  chronic  heart  or  lung 
conditions,  and  controlled  epilepsy). 

(d)  The  eligibility  of  individuals  who 
would  be  included  under  the 
requirements  of  paragraph  (b)  of  this 
section  may  not  be  restricted  solely  on 
the  basis  of — (1)  Residence; 

(2)  Income; 

(3)  Employment  Status; 

(4)  Ability  to  operate  an  automobile; 
or 

(5)  Other  criteria  which  exclude 
groups  of  individuals  who  otherwise 
meet  the  statutory  definition. 

(e)  Persons  with  temporary 
incapacities  or  disabilities  shall  be 


considered  handicapped  by  a  transit 
operator  if  the  temporary  condition  lasts 
more  than  90  days. 

(f)  Operators  may  require  an 
individual  to  prove  eligibility  for  half 
fare.  If  an  operator  does  require  proof  of 
eligibility,  the  operator  shall  publish 
procedures  to  establish  proof.  The 
procedures  may  include  the  following: 

(1)  Designating  agencies  authorized  to 
certify  eligible  persons. 

(2)  Requiring  certification  of  handicap 
by  a  physician. 

(3)  Charging  a  reasonable  fee  for 
issuing  a  special  identification  card. 

(4)  Recognizing  those  identifications 
which  may  be  used  as  establishing 
eligibility  (e.g.,  Medicare  cards). 

(g)  An  operator  shall  establish 
collection  procedures  for  charging 
eligible  individuals  no  more  than  one- 
half  the  peak  hour  fare  during  non-peak 
hours. 

(h)  Each  operator  shall  notify  the 
public  of — (1)  The  non-peak  half-fare 
provisions;  and 

(2)  Any  public  hearing  on 
requirements  for  participation. 

Public  Hearings 

§  650.60  Hearing  requirements. 

(a)  Each  grantee  shall — (1)  hold  a 
public  hearing  on  each  proposed 
operating  assistance  project;  or 

(2)  provide  the  opportunity  for  a 
public  hearing  on  each  proposed 
operating  assistance  project  by 
publishing  a  notice  that  a  hearing  will  be 
held  if  a  written  request  for  a  hearing  is 
received. 

(b)  If  a  written  request  for  a  hearing  is 
received  by  a  grantee  after  publication 
of  the  notice  required  by  paragraph 
(a)(2)  of  this  section,  the  grantee  shall 
hold  a  hearing. 

(c)  Each  grantee  shall  submit  a 
certification  that  the  opportunity  for  a 
public  hearing  was  provided  and  that  a 
hearing  was  held  if  a  written  request  for 
a  hearing  was  received. 

(d)  Notices  required  by  paragraph  (a) 
of  this  section  650.62(b)  must  be 
published  in  a  newspaper  of  general 
circulation  in  the  grantee’s  urbanized 
area  and,  where  possible,  in  newspapers 
oriented  to  minority  communities  in  the 
urbanized  areas. 

§  650.62  Contents  of  notices. 

(a)  Each  notice  required  by  §  650.60  of 
this  subpart  must  describe  the  proposed 
project  in  detail  sufficient  to  inform  the 
public  of  the  following:  (1)  The  project 
period. 

(2)  The  name  of  the  grantee. 

(3)  The  nature  and  location  or  service 
areas  of  the  project. 

(4)  The  name(s)  of  the  mass 
transportation  operator(s)  to  be  assisted. 
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(5)  The  estimated  cost  of  the  project, 
including  the  Federal  and  local  shares, 
and  an  indication  of  the  anticipated 
sources  of  the  local  share. 

(6)  A  statement  that  any  person 
interested  in  a  public  hearing  must 
request,  in  writing,  that  the  hearing  be 
held. 

(7)  A  statement  that  if  a  written 
request  is  received,  a  hearing  will  be 
held. 

(8)  The  name  of  the  person  and  the 
address  to  which  the  written  request 
must  be  sent. 

(9)  The  deadline  for  submission  of 
requests  (at  least  30  days  after 
publication  of  the  notice). 

(10)  The  information  required  by  49 
CFR  604.15(b),  if  the  mass  transportation 
operator  to  be  assisted  by  funds  from 
the  project  engages  in  charter  bus 
operations. 

(11)  The  information  required  by  49 
CFR  604.15(b),  if  the  mass  transportation 
operator  to  be  assisted  by  funds  from 
the  project  engages  in  school  bus 
operations  exclusively  for  the 
transportation  of  students  or  school 
personnel. 

(12)  A  statement  that  interested 
persons  or  agencies  will  be  afforded  the 
opportunity  to  be  heard  at  the  hearing 
with  respect  to  the  social, 
environmental,  and  economic  aspects  of 
the  project,  and  that  these  views  may  be 
presented  orally  or  in  writing. 

(13)  A  statement  that  a  copy  of  the 
application  is  available  for  public 
inspection  along  with  its  location. 

(b)  If  a  written  request  for  a  hearing  is 
received,  the  grantee  shall  publish  a 
notice  of  intent  to  hold  a  public  hearing. 
The  notice  must  be  published  at  least  30 
days  before  the  hearing.  If  a  local  or 
State  law  concerning  public  hearings 
provides  different  requirements,  these 
requirements  may  be  followed.  The 
notice  must  state  that  an  operating 
assistance  project  will  be  the  subject  of 
the  hearing  and  include  the  date,  time, 
and  location  of  the  hearing. 

§  650.64  Transpcrlpt  of  hearing. 

If  a  public  hearing  is  held,  the  grantee 
shall — 

(a)  Make  a  verbatim  transcript  of  the 
hearing; 

(b)  Maintain  the  transcript  on  file  until 
the  project  is  closed  out;  and 

(c)  Make  the  transcript  available  for 
public  inspection. 

§  650.66  Multiple  project  hearing. 

If  an  applicant  submits  more  than  one 
application  to  UMTA  at  one  time,  a 
single  notice  of  intent  to  hold  a  public 
hearing  may  be  published  for  all  of  the 
proposed  projects. 


§  650.67  Adequacy  of  notice  and  hearing. 

If  UMTA  determines  that  the  notice  of 
intent  to  hold  a  public  hearing,  the 
notice  of  public  hearing  or  the  public 
hearing  itself  (if  held)  was  inadequate  to 
give  parties  with  significant  social, 
economic,  or  environmental  interests  an 
adequate  opportunity  to  present  their 
views  with  regard  to  the  proposed 
project,  UMTA  may  require  the 
applicant  to  publish  an  additional  notice 
or  to  conduct  an  additional  hearing. 

§  650.70  Fare  changes  and  substantial 
changes  In  service. 

(a)  The  regulations  implementing 
Section  5(i}(3)  of  the  Umt  Act  require 
that  a  public  hearing  be  held  prior  to 
any  fare  change  and  prior  to  any 
substantial  change  in  service. 

(b)  The  regulations  are  set  out  in  49 
CFR  Part  635  Subpart  A. 

SUBPART  E  PROJECT  FINANCING 

§  650.80  Purpose. 

This  subpart  defines  revenues,  costs 
and  budget  information  used  in 
operating  assistance  grant  applications. 

§  650.82  Net  project  cost. 

Net  project  cost  is  the  difference 
between  eligible  operating  expenses 
described  in  §  650.86(b)  and  farebox  and 
other  revenues  which  are  not  eligible  for 
inclusion  in  the  local  match — the 
amount  of  eligible  expenses  to  be 
covered  by  local  revenue  and  Federal 
operating  assistance. 

§  650.84  Revenue:  Federal  share/local 
match. 

(a)  The  amount  contributed  to  meeting 
net  project  cost  from  non-Federal 
sources  constitutes  the  local  match.  All 
local  and  State  revenues  generally  are 
eligible  for  inclusion  in  the  local  match 
with  the  exception  of  farebox  revenues. 
In  a  limited  number  of  situations, 

Federal  funds  may  be  eligible  for 
inclusion  in  the  local  match.  Eligibility 
of  such  Federal  funds  for  inclusion  in  the 
local  match  must  be  documented  by  the 
grantor  Federal  agency. 

(b)  The  Federal  share  of  any  operating 
assistance  project  shall  not  exceed  the 
local  match,  the  currently  available 
apportionment  to  the  urbanized  area 
plus  any  carryover  funds  available  from 
past  years  or  50  percent  of  the  net 
project  cost  incurred  on  an  accrual  basis 
in  the  provision  of  public  transportation 
services  during  the  project  period. 

(c)  Profit  from  non-transit  operations 
may  be  included  in  the  local  match  to 
the  extent  that  such  revenues  are 
actually  applied  to  cover  eligible 
operating  expenses. 

(d)  Federal  and  local  matching  funds 
may  only  be  applied  to  eligible 


operating  expenses  (described  in 
§  650.86(b))  incurred  on  an  accrual  basis 
in  providing  mass  transportation 
services  during  the  project  period. 

§  650.85  Disbursement  of  operating 
assistance  funds. 

(a)  If  the  mass  transportation  operator 
is  also  the  grantee,  UMTA  funds 
provided  under  the  grant  will  flow 
directly  to  the  operator. 

(b)  If  the  mass  transportation  operator 
is  a  public  entity  but  different  from  the 
grantee,  the  grantee  may  direct  that 
UMTA  funds  provided  under  the  grant — 

(1)  flow  directly  to  the  operator;  or 

(2)  be  made  jointly  payable  to  the 
grantee  and  the  operator. 

(c)  If  the  mass  transportation  operator 
is  a  private  entity,  funds  will  flow 
directly  to  the  grantee. 

(d)  If  the  operating  assistance  project 
provides  funds  to  more  than  one  mass 
transportation  operator,  payments  will 
be  made  directly  to  the  grantee. 

(e)  In  all  cases  of  joint  payments,  both 
parties  must  jointly  submit  requests  for 
payment. 

§  650.86  Operating  expenses. 

(а)  Ineligible  Expenses.  Actual  or 
estimated  expenses  during  the  project 
year  for  activities  not  related  to  the 
provision  of  mass  transportation  to  or 
within  the  grantee’s  urbanized  area  are 
ineligible  for  operating  assistance  and 
may  not  be  included  in  the  computation 
of  net  project  cost,  pursuant  to  Federal 
Management  Circular  74-4  and  5(d)(1)  of 
the  UMT  Act.  Such  activities  include, 
but  are  not  limited  to  the  following: 

(1)  Charter  bus  operations. 

(2)  School  bus  operations  (i.e., 
operations  for  the  exclusive 
transportation  of  school  students  not  the 
carrying  of  students  in  regularly 
scheduled  mass  transportation  services). 

(3)  Sightseeing  services. 

(4)  Freight  haulage. 

(5)  Maintenance  of  non-transit 
vehicles. 

(б)  Intercity  transportation. 

(7)  Mass  transportation  services 
wholly  outside  of  the  Urbanized  area. 

(8)  Capitalized  costs  or  expenses 
recognized  as  part  of  and  reimbursable 
under  another  UMTA  project.  This 
includes  both  the  value  of  cash 
contributions  and  in-kind  services 
provided  as  the  local  share  of  projects 
such  as  the  following: 

(i)  UMTA  capital  grants  (e.,g., 
administrative  expenses  reimbursed 
under  the  capital  grant). 

(ii)  UMTA  technical  studies  projects. 

(iii)  UMTA  research,  development, 
and  demonstration  projects. 

(iv)  Demonstration  projects  funded 
fully  or  in  part  by  non-Federal  public  or 
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private  entities.  However,  under  certain 
circumstances  demonstration  project 
expenses  (other  than  UMTA-funded) 
may  be  eligible,  and  the  non-Federal 
payments  to  cover  such  expenses  may 
be  used  as  local  share  to  match  Section 
5  operating  assistance.  At  an  applicant’s 
request,  UMTA  will  consider  the 
eligibility  of  demopstration  project 
expenses  on  a  case-by-case  basis. 

(9)  Contra-expenses,  revenue  items 
which  directly  offset  transit  expenses, 
including  the  following: 

(i)  Interest  income  earned  on  working 
capital. 

(ii)  Proceeds  from  the  sale  of 
equipment  in  excess  of  the  depreciated 
value  (Private  Operators  only). 

(iii)  Cash  discounts  and  refunds  which 
directly  offset  accrued  expenses. 

(iv)  Insurance  claims  and 
reimbursements  which  directly  offset 
accrued  liabilities. 

(v)  State  fuel  tax  rebates  to  public 
operators. 

(b)  Eligible  expenses.  Eligible 
operating  expenses  are  limited  to  direct 
labor,  material  and  overhead  expenses 
incurred  on  an  actual  basis  by  an 
operator  to  provide  mass  transportation 
services  in  the  urbanized  area  during 
one  local  fiscal  year.  Expenses  for 
contractual  services  directly  incident  to 
the  management  and  operation  of 
transportation  services  and  which  are 
not  otherwise  reimbursed  are  included. 
Operating  expenses  eligible  for 
operating  assistance  include,  but  are  not 
limited  to,  the  following: 

(1)  Fuel,  wages  and  other  expenses 
incurred  in  the  operation  of  mass 
transportation  services  to  or  within  the 
urbanized  areas. 

(2)  Pension  benefits  and  contributions 
to  a  pension  plan,  only  if  actually  paid 
and  only  up  to  a  maximum  of  the  current 
year  accrual. 

(3)  The  value  of  contributed  services. 

(4)  Purchase  of  service  contracts  for 
mass  transportation  services  within  or 
to  the  urbanized  area. 

(5)  Interest  and  other  financial  costs 
associated  with  borrowing  to  provide 
capital  for  the  payment  of  current 
operating  expenses. 

(6)  Expenses  associated  with  special 
mass  transportation  services  for  the 
elderly  and  handicapped. 

(7)  Amortization  of  leasehold 
improvements. 

(8)  For  private  operators,  a  reasonable 
return  on  investment  (“profit")  is  an 
eligible  expense.  Grantees  shall  submit 
information  to  assist  the  Administrator 
in  determining  the  reasonableness  of  the 
return  on  investment  for  private 
operators,  including  the  return 
authorized  the  operator  by  the 
appropriate  regulatory  agency  and  the 


including  interest  and  related  financing 
costs. 

Subpart  F— Application  Procedures 

§  650.90  Purpose. 

This  subpart  describes  application 
procedures  for  operating  assistance. 

§650.92  Definitions. 

As  used  in  this  subpart: 

(a)  “Base  year”  means  the  first  12 
month  period  of  a  grant  awarded  after 
the  effective  date  of  these  regulations. 

(b)  "Grant  renewal”  means  the 
extension  of  an  operating  assistance 
grant  for  a  period  of  12  months  in 
accordance  with  procedures  in  §  650.96. 

(c)  “Project  year”  means  the  12  month 
period  for  which  operating  assistance  is 
requested. 

(d)  "Multiyear  project”  means  a 
project  for  two  or  more  years  of 
operating  assistance  funds. 

§  650.94  Applications  for  base  year 
operating  assistance  grants. 

(a)  An  application  for  the  base  year  of 
an  operating  assistance  grant  must  be 
submitted  by  a  designated  recipient. 

(b)  A  designated  recipient  may  submit 
an  application  for  an  operating 
assistance  grant  on  behalf  of  a  public 
agency  with  which  it  has  executed  a 
supplementary  agreement,  pursuant  to 

§  650.18(b)  of  Subpart  B. 

(c)  An  application  for  the  base  year  of 
an  operating  assistance  grant  shall 
include  the  following: 

(1)  A  supplemental  agreement  signed 
by  the  designated  recipient  if  the 
grantee  will  not  be  the  designated 
recipient. 

(2)  Signed  assurances  certifying 
compliance  with  requirements  of  this 
part. 

(3)  Opinion  of  counsel  and 
certification  of  no  pending  litigation 
which  might  threaten  the  ability  of  the 
grantee  to  carry  out  the  project. 

(4)  Authorizing  resolution  from  the 
applicant’s  governing  body. 

(5)  Employee  protection  submission. 

(6)  Submission  for  any  charter  or 
school  bus  service  operated. 

(7)  Justification  of  assistance  for 
service  in  competition  with  private 
companies. 

(8)  Report  describing  consideration 
given  to  environmental,  social,  economic 
and  other  effects  of  the  project. 

(9)  The  following  forms: 

(i)  Standard  Form  424,  Application  for 
Federal  Assistance,  signed  by  the 
applicant. 

(ii)  Form  OMB  80-RO-186,  Part  III — 
Budget  Information. 

(iii)  UMTA  Project  Budget  Form, 
signed  by  the  applicant’s  chief  financial 
officer. 


(iv)  Level  of  Effort  Schedules  for  the 
project  year,  project  year  minus  one, 
project  year  minus  two  and  the  MOE 
computation  as  required  by  49  CFR  Part 
635  Subpart  B. 

(d)  Grantees  may  certify  that  the  MOE 
requirement  is  met  and  reference 
Section  15  reports  covering  the  same  12 
month  period  as  the  MOE  schedules  in 
the  application  under  provisions  of  the 
Maintenance  of  Effort  Regulation,  49 
CFR  Part  635  Subpart  B.  Conditions 
allowing  the  use  of  this  procedure  are 
described  in  the  regulation. 

§  650.96  Renewing  operating  assistance 
grants. 

(a)  An  operating  assistance  grant  may 
be  renewed  if  the  requirements  of 
Subpart  D  are  met,  the  grantee  has  an 
employee  protection  agreement  which 
will  continue  in  effect  during  the  12 
month  period  of  the  renewal  grant  and 
the  renewal  grant  is  in  an  approved 
annual  element.  A  project  is  in  an 
approved  annual  element  if  it  is 
included  in — 

(1)  The  approved  annual  element  of 
the  project  year  TIP  (the  current 
procedure);  or 

(2)  The  approved  annual  element  of 
the  TIP  of  a  previous  year  as  a  multiyear 
operating  assistance  project. 

(b)  Operating  assistance  grants  are 
ineligible  for  renewal  if — (1)  The  grantee 
has  an  employee  protection  agreement 
which  will  not  be  in  effect  for  at  least 
the  12  month  period  covered  in  the 
renewal  application;  or 

(2)  Transit  operations  will  undergo  a 
change  in  scope  during  the  period  for 
which  assistance  is  sought  requiring 
renegotiation  of  the  employee  protection 
agreement. 

(c)  Renewal  of  an  operating 
assistance  grant  will  constitute 
agreement  by  the  grantee  to  terms  and 
conditions  in  the  base  year  grant 
agreement. 

(d)  An  application  for  renewal  of  an 
operating  assistance  grant  beyond  the 
base  period  shall  include  the  following: 

(1)  Certification  of  no  pending 
litigation  which  might  threaten  the 
ability  of  the  grantee  to  carryout  the 
project. 

(2)  Certification  that  all  previous 
submissions  except  the  forms  listed 
below  remain  valid. 

(3)  The  following  forms:  (i)  Standard 
Form  424,  Application  for  Federal 
Assistance,  signed  by  the  applicant. 

(ii)  Form  OMB  80  RO-186,  Part  III — 
Budget  Information. 

(iii)  UMTA  Project  Budget  Form, 
signed  by  the  applicant’s  chief  financial 
officer. 

(iv)  LOE  schedules  for  the  project  year 
and  project  years  minus  one  and  minus 
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two,  and  the  MOE  computation  as 
required  by  49  CFR  Part  635  Subpart  B. 
Grantees  may  certify  that  LOE  is 
covering  the  same  12  month  period  as 
the  application  under  provisions  in  49 
CFR  Part  635  Subpart  B. 

§  650.98  Grant  agreements. 

(a)  Grant  agreement  documents  shall 
be  signed  by  the  grantee  and  the 
grantee’s  attorney  for  the  base  year 
grant  within  60  days  of  grant  approval. 

(b)  Provisions  of  the  base  year  grant 
agreement  become  binding  on  the 
grantee  for  each  renewal  of  the  base 
year  grant  once  the  renewal  application 
is  approved. 

§  650.100  Project  management. 

(a)  Base  year  grants  and  renewals 
must  be  executed  in  conformance  with 
procedures  in  UMTA  Circular  5010, 
“UMTA  Project  Management  Guidelines 
for  Grantees.” 

(b)  Close  out  of  base  year  grants  and 
renewals  shall  be  executed  in 
conformance  with  UMTA  Circular  5010. 

Appendix 

This  appendix  lists  the  contents  of 
applications  for  operating  assistance  and 
provides  instructions  for  filling  out  the 
application  and  budget  forms.  Contents  of 
base  year  applications  are  listed  below.  Only 
submissions  marked  by  an  asterisk  are 
required  when  renewing  a  grant. 

1.  Documentation  of  Eligibility: 

— Supplementary  agreement  (if  grantee  not 
designated  recipient)  §  650.18(b) 

— Opinion  of  counsel  and  certification  of 
no  pending  threatening  litigation — §  650.34* 

— Authorizing  resolution — §  650.36 

2.  Assurances  and  Certifications  of 
Compliance  Required  by  this  Regulation: 

— Half  fares  for  elderly  and  handicapped 
persons — §  650.54 
— Public  hearing — §  650.60 

Required  by  Other  Regulations 
— “Title  VI” — UMTA  Circular  1160.1 — 
Interim  Guidelines  for; 

Title  VI — Information  Specific  to  UMTA 
Programs 

“504—49  CFR  Part  27 — Non-discrimination 
on  the  Basis  of  Handicap  in  Federally- 
Assisted  Programs  and  Activites  Receiving  or 
Benefiting  from  Federal  Financial  Assistance. 

3.  Documentation  of  Compliance: 

Required  by  This  Regulation 
— Justification  of  operating  assistance  for 
any  service  that  competes  with  private  mass 
transportation  companies — §  650.56 
Employee  protection  information — §  650.56 

Required  by  Other  Regulations 
Maintenance  of  effort  submission  (see 
Application  and  Budget  Forms) 

— Submission  for  any  Charter  Bus 
Operations  as  required  by  49  CFR  Part  604 
— Submission  for  any  School  Bus 
Operations  as  required  by  49  CFR  Part  605 

4.  Application  and  Budget  Forms  *: 

— Form  SF  424:  Application  for  Federal 
Assistance 


— Form  OMB  80-RO-186  Part  III:  Budget 
Information 

— UMTA  Project  Budget  Form 
— Maintenance  of  Effort  Summary  and 
Level  of  Effort  Schedules  as  required  by  49 
CFR  Part  635 

Instructions  for  Completing  Application  and 
Budget  Forms 

1.  Form  SF  424 — Application  for  Federal 
Assistance 

2.  Form  OMB  80-RO-186  Part  III:  Budget 
Information 

3.  UMTA  Project  Budget  Form 
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FEDERAL  ASSISTANCE  1 

*•  ™*E  Q  PRLAPPLICATION  APPU‘ 

ACTION  □  APPLICATION  cation 

iUarkap-  pi  NOTIFICATION  OF  INTENT  (Opt) 

prcpnfl*4  »' —■» 

toil  □  REPORT  OF  FEDERAL  ACTION 


4.  legal  applicant/recipient 

•  Applicant  Kama  : 

b  Oryenmtion  Unit  : 

e.  Strutt /P.0.  Box 

d.  City  '  :  *.  County  : 

I.  SUU  I  ZIP  Cod. 

b.  Contact  Parton  (Nam* 

&  telephone  So.)  : 


7.  TITLE  and  description  of  applicants  project 


roar  mem  (A  day 


10.  AREA  OF  PROJECT  IMPACT  (Nam ot  of  citiu.  e ountiee. 

Slat**,  ole.) 


11.  ESTIMATED  NUM¬ 
BER  OF  PERSONS 
BENEFITING 


11.  PROPOSED  FUNDING 


i  FEDERAL 


14.  CONGRESSIONAL  DISTRICTS  OF: 


na  IS.  PROJECT  START 
1  DATE  Ytar  man  (A  day 
19 


18.  ESTIMATED  DATE  TO 
BE  SUBMITTED  TO 
FEDERAL  AGENCY  p- 


20.  FEDERAL  AGENCY  TO  RECEIVE  REQUEST  {Nam*.  City.  Slat*.  ZIP  code) 


63a 

OMB  Approval  No.  29-W0218 


1.  STATE 
APPLICA¬ 
TION 
IDENTI¬ 
FIER 


a.  NUMBER 

b.  DATE 

year  month  day 

ASSIGNED 

19 

S.  FEDERAL  employer  IDENTIFICATION  NO. 


S.  TYPE  OF  APPLICANT/RECIPIENT 
A- State  H-Corr.mun.ty  Action  A|tncy 

B-lnunt*tt  I-  H.gher  Educations!  Inititiitian 

C-Substata  b  Indian  Trib* 

District  K-Ottnr  {Specify) : 

D-County 
E-City 

F- School  Oiitrict 

fr-Sp«nl  Purpau  _  .  I - i 

District  Entor  appropriate  letter  I  I 


9.  TYPE  OF  ASSISTANCE 
A-Btelc  Grant  D-lnaurinca 

9-Supplamantal  Gnat  E-Othar 
C-Uan 


Enter  appro-  I  I  I 
pnate  letler(e)  |  |  | 


17.  PROJECT 
DURATION 

tfonthe 


Year  month  day 


12.  TYPE  OF  APPLICATION 

A-N*»  C-Rprialon  E-Aufmantatie* 

S-Ranmril  D-Contmuatlao  r— i 

Enter  appropriate  Utter  I 


IS.  TYPE  OF  CHANGE  (For  tic  or  Ito) 

A-Incnesa  Collin  F-Othar  {Specify): 

B— 0»c***«  Dolltn 
C-Incmu  Duration 

C-Oucrus  Duration  ______________ 

l-Cancauauan 

Enter  appro-  I  I  |  I 
pnate  Uttcrfej  | _ 


19.  EXISTING  FEDERAL  IDENTIFICATION  NUMBER 


21.  REMARKS  ADDED 
Q  Vat  □  No 


a.  To  tlio  bat  ol  my  kr.owladya  and  bolitf,  I  b.  It  rupu.red  by  OMB  Circular  A-95  tbit  tppLcot.on  was  autmitted  punusnt  to  In  K'ore- 


dita  In  Uni  prseppiicatlon/application  art  1 
Into  ond  comet,  in.  documant  feu  baan 
duly  outhonipd  by  th.  fcwnini  body  et 
Hit  opplicant  one  th.  applicant  will  comply  t*) 

with  tha  attached  cnunncci  M  the  taint-  qt, 

one*  it  approved.  ... 


■tractions  therein,  to  epprepriatt  clcarinthouam  end  ill  response*  era  attached,  oponte 


26.  ORGANIZATIONAL  UNIT 


27.  ADMINISTRATIVE  OFFICE 


C.  DATE  SIGNED 

Year  month  day 

19 


25.  APPLICA-  7ear  month  day 
TION 

RECEIVED  19 


28.  FEDERAL  APPLICATION 
IDENT  iFlCATICN 


SO.  FEDERAL  GRANT 
IDENTIFICATION 


31.  ACTION  TAKEN 
,  Q  a.  A Yi API  13 
!  □  b.  REJECTED 
i  Q  e.  RETURNED  FOR 
j  AMENDMENT 

'  Q  i.  DEFERRED 
“  a.  WiThDRAWN 


C.  FEDERAL 


b.  APPLICANT 


c.  STATE 


4  LOCAL 


e.  OTHER 


f.  TOTAL 


Year  month  day 

.00  '  33.  ACTION  DATE  >  19 


£0  35.  CONTACT  FOR  ADDITIONAL  INFORMA- 

-  TION  {Same  and  telephone  number) 

.00 


34. 

STARTING 
date  19 


Year  month  day 


36.  Year  month  day 

ENDING 
DATE  19 


37.  REMARKS  ADDED 
□  Yc*  QNo 


[is. 

c.  In  tek  eg  ebort  action,  any  commar*e  received  from  claarlnyhouean  wan  con- 

b.  FEDERAL  AGENCY  A-95  OFFICIAL 

iiderad  II  atanty  response  la  due  aodar  provuipns  et  Part  1,  CMo  Circular  A-95, 

(Kama  and  telephone  wo.) 

FEDERAL  AGENCY 

It  hat  been  et  it  bting  mall. 

A-95  ACTION 

424-101 

* 

STANDARD  FC'KM  424  PAGE  1  (10-75) 

Preecribed  try  CSA.  federal  Mairf.tfcrr.ent  Circular  74-7 
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SECTION  IV— REMARKS  (Please  reference  the  proper  item  number  from  Sections  /,  //  or  III,  if  applicable) 
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Standard  Form  424:  Application  for  Federal 
Assistance 

Standard  Form  424  is  now  required  with 
each  application  for  Federal  assistance  in 
accordance  with  Federal  Management 
Circular  74-7.  As  such,  Standard  Form  424 
now  replaces  Part  I  of  Form  OMB  80-RO-186 
as  the  basic  application  for  Federal 
assistance.  Part  III  of  Form  OMB  80-RO-186 
is  still  required  with  each  application. 

The  following  are  instructions  for 
completing  Form  424.  Most  are  self 
explanatory.  However,  additional  guidance 
for  completing  certain  items  on  this  form  for 
Section  5  operating  assistance  applications  is 
provided  below: 

Item 

1.  The  box  labeled  "application”  should 
always  be  checked.  Section  5  does  not  utilize 
a  preapplication  procedure. 

2.  (a)  The  project  application  number  will 
usually  be  assigned  by  UMTA  upon  receipt  of 
the  application.  Therefore,  this  box  may  be 
left  blank.  If  a  project  number  has  been 
assigned  by  UMTA  at  the  time  of  program 
TIP  Annual  Element  approval,  enter  this 
number. 

(b)  Enter  the  date  on  which  the  application 
is  submitted  to  UMTA. 

3.  Requirements  for  State  A-95 
Clearinghouse  review  do  not  apply  to  Section 
5  operating  assistance  projects.  Leave  this 
item  blank. 

4.  The  “legal  applicant”  should  always  be 
the  recipient. 

5.  Self-explanatory. 

6.  (a)  The  “program  number”  for  all  Section 
5  projects  is  20.507. 

6.  (b)  The  “program  title”  for  all  Section  5 
projects  is  “Formula  Grants.” 

7.  The  project  desciption  should  identify 
the  specific  transit  operator(s)  to  be  assisted 
and  the  project  period.  For  example: 
“Operating  assistance  for  the  Transit 
Authority  for  the  period  July  1, 1976,  through 
June  30, 1977". 

8.  Self-explanatory. 

9.  Applications  for  base  year  Section  5 
operating  assistance  should  be  represented 
as  "Basic  Grants.”  Renewals  and 
amendments  to  approved  grants  should  be 
represented  as  “Supplemental  Grants.” 

10.  Name  the  urbanized  area(s)  from  whose 
Section  5  apportionments  the  project  will  be 
funded. 

11.  Enter  the  urbanized  area’s  population. 

12.  Self-explanatory. 

13.  (a)  Enter  the  amount  of  Section  5 
operating  assistance  requested. 

(b)  Enter  the  portion  of  the  local  share 
which  is  contributed  by  the  applicant. 

(c)  Enter  the  portion  of  the  local  share 
which  is  contributed  by  State  government 
agencies. 

(d)  Enter  the  portion  of  the  local  share 
which  is  contributed  by  government  agencies, 
other  than  the  applicant. 

(e)  Enter  amount  of  the  other  revenues 
applied  against  eligible  operating  expenses 
(e.g.,  farebox  revenues). 

(f)  The  total  of  the  above  items  should 
equal  the  amount  of  eligible  operating 
expenses  for  the  project  year. 


14.  Self-explanatory. 

15.  Self-explanatory  (Use  only  if  requesting 
an  amendment  to  an  approved  project). 

18.  The  "project  start  date”  should  be  the 
first  day  of  the  local;  fiscal  year  for  which 
assistance  is  sought. 

17.  The  "project  duration”  should  usually 
be  12  months. 

18.  Self-explanatory. 

19.  Self-explanatory. 

20.  Enter:  UMTA,  Washington,  DC  20590. 

21.  Page  2  of  Form  424  provides  space  for 
additional  remarks.  Typically  additional 
remarks  are  not  expected.  However,  where  a 
project  is  to  be  funded  with  Section  5  funds 
apportioned  to  more  than  one  urbanized  area, 
use  this  space  to  indicate  breakdown  of 
UMTA  funds  requested  among  the  urbanized 
areas”  apportionments. 

22.  For  Section  5  operating  assistance 
projects,  leave  blank. 

23.  The  individual  who  signs  this  item  must 
be  the  same  individual  authorized  by 
resolution  to  execute  and  file  application  for 
Section  5  operating  assistance. 
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Form  OMB  80-R0-186  Part  III— Budget 
Information 

This  two-page  form,  including  Section  A-F, 
is  required  in  all  applications  for  Section  5 
operating  assistance.  This  form  must 
accompany  Form  424  in  each  application. 

Instructions  for  preparing — the  Part  III — 
Budget  Information  form  are  detailed  below: 

Section  A — Budget  Summary. 

1.  This  form  was  originally  developed  to 
accommodate  applications  for  Federal 
assistance  under  more  than  one  program.  For 
Section  5  operating  assistance  applications, 
only  lines  1  and  5  will  be  used. 

2.  In  Column  (a),  enter  “operating 
assistance.” 

3.  In  Column  (b),  enter  20.507. 

4.  Leave  Column  (c)  and  (d)  blank:  these  do 
not  apply  to  Section  5  operating  assistance 
projects. 

5.  In  Column  (e),  enter  the  amount  of 
Section  5  operating  assistance  requested. 

6.  In  Column  (f),  enter  the  amount  of  local 
share. 

7.  In  Column  (g),  enter  the  sum  of  the  two 
preceding  entries. 

Section  B — Budget  Categories. 

1.  This  form  was  originally  developed  to 
accommodate  applications  for  Federal 
assistance  under  more  than  one  program.  For 
Section  5  operating  assistance  applications, 
only  columns  (1)  and  (5)  will  be  used. 

2.  Enter  the  amount  of  eligible  transit 
operating  expenses  or  the;  project  period  on 
line  (k). 

3.  To  the  extent  possible,  analyze  the 
amount  entered  on  line  (k)  among  the 
expense  categories  on  lines  [a)  through  (j). 

4.  Enter  the  amount  of  revenue  applied 
against  eligible  transit  operating  expenses 
which  is  not  includable  as  local  share  (e.g„ 
farebox  revenues)  on  line  (7). 

Section  C — Non-Federal  Resources. 

1.  This  form  was  originally  developed  to 
accommodate  applications  for  Federal 
assistance  under  more  than  one  program.  For 
Section  5  operating  assistance  applications, 
only  lines  8  through  12  will  be  used.  On  line  8 
in  column  (a),  enter  Section  operating 
assistance. 

2.  The  purpose  of  this  section  is  to  analyze 
the  source  of  the  local  share.  Enter  the  total 
local  share  in  column  (e).  This  amount  should 
equal  the  amount  entered  in  Section  A, 
column  (f). 

3.  Analyze  the  amount  entered  in  column 
(e)  among  the  source  categories  in  columns 
(b),  (c)  and  (d).  These  amounts  should 
conform  to  the  information  entered  in  Item 
#3  on  Form  424. 

Section  D — Forecasted  Cash  Needs. 

1.  In  the  column  labeled  “total  for  1st  year” 
enter  the  amounts  of  Section  5  operating 
assistance  requested,  the  amount  of  local 
share,  and  the  total  on  lines  13, 14  and  15, 
respectively. 

2.  In  the  remaining  columns,  allocate  the 
amounts  shown  in  the  first  column  to  indicate 
the  estimated  drawdown  of  Federal  funds 
during  the  project  period.  Quarters  refer  to 
Project  year  quarter. 


Section  E — Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project. 

This  section  does  not  apply  to  Section  5 
operating  assistance  projects.  Leave  blank. 

Section  F — Other  Budget  Information 
Use  this  section  to  provide  additional 
information  needed  to  clarify  entries  in  the 
preceding  sections,  if  any. 
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PROJECT  BUDGET 

For  the  Period:  _ 

Transit  Operator (s):  _ . 

Grantee:  _ 

(1)  Total  Operating  Expenses  (Itemize) 
_  $ 


TOTAL  OPERATING  EXPENSES:  $  $ _ (1) 

(2)  Less  Eliminations 

(a)  Less  Ineligible  Expenses  (Itemize). 

_  $ 


(b)  Less  Non-Mass  Transportation 
Expenses  (Itemize) 

_  $ 


(c)  Less  Contra-Expenses  (Itemize) 
_  $ 


(d)  Less  Other  Exclusions  (Itemize) 
_  $ 


TOTAL  ELIMINATIONS:  $  $ _ (2) 
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71b 


(3)  ELIGIBLE  OPERATING  EXPENSES  (Line  1  -  Line  2)  $ _ (3) 

(4)  Less  Farebox  and  Other  Revenue  Not 
Includable  as  Local  Share  (Itemize) 

_  $ 


TOTAL  FAREBOX  AND  OTHER 
REVENUE  APPLIED  AGAINST 
ELIGIBLE  EXPENSES  NOT 
INCLUDABLE  AS  LOCAL  *SHARE: 

$ 

$ 

(4) 

(5) 

NET  PROJECT  COST  (Line  3  - 

Line  4) 

$ 

(5) 

(6) 

Local  Share  (Itemize) 

$ 


LOCAL  SHARE:  $  $ _ (6) 

(7)  NET  EXPENSES  BEFORE  APPLYING  UMTA  FUNDS 

(Line  5  -  Line  6)  $ _ (7) 

U)  UMTA  FUNDS  REQUESTED  $ _ (8) 


Prepared  By: 
Title: 

Date: 
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Project  Budget  Form 

A  sample  project  budget  format  is 
provided.  The  budget  is  developed  by  Section 
5  grantees  on  the  basis  of  revenue  and 
expense  statements  and  is  submitted  with 
each  application  for  operating  assistance. 

The  budget — 

1.  Describes  an  operating  assistance 
project  in  terms  of  eligible  expenses. 

2.  Demonstrates  the  manner  in  which  the 
eligible  expenses  are  covered  by  transit 
operating  revenues,  State/local  government 
funds,  other  non-Federal  income  sources,  and 
UMTA  operating  assistance.  This 
representation  is  particularly  important 
because  of  the  statutory  requirement  that 
UMTA  assistance  be  used  only  to  cover 
eligible  operating  expenses.  To  ensure  that 
this  requirement  is  met,  non  Federal  funds 
are  first  subtracted  from  total  eligible 
expenses,  leaving  “new  expenses  before 
applying  UMTA  funds." 

3.  Demonstrates  the  required  matching  of 
Federal  funds  by  a  “local  match." 

4.  Demonstrates  the  "maintenance  of 
effort."  Funds  included  in  the  level  of  effort 
for  given  Project  Year  are  automatically 
included  in  “local  share;”  however,  because 
certain  other  revenues  not  subject  to 
maintenance  of  effort  are  also  eligible  as 
local  share,  the  calculation  is  a  separate  but 
essential  element  of  the  project  budget.  The 
MOE/LOE  data  required  by  49  CFR  Part  650 
Subpart  B  must  be  attached  to  the  project 
budget  described  herein  or  included  in 
Section  15  data  referenced  in  the  application. 

Base  line  items  contained  in  a  budget  are: 

1.  Operating  Expenses — described  in  650.86 

2.  Eliminations— described  in  650.86(a) 

4.  Farebox  and  Other  Revenue  Not 
Includable  as  Local  Share 

5.  Net  Project  Cost 

6.  Local  Share — all  funds  provided  to  meet 
the  maintenance  of  effort  requirement  (49 
CFR,  Part  635,  subpart  B)  and  certain  other 
transit  revenues  not  subject  to  maintenance 
of  effort  which  can  be  matched  by  UMTA 
funds. 

8.  UMTA  Funds  Requested — This  is  the 
amount  determined  to  be  the  maximum 
UMTA  share,  based  upon  the  project  budget 
lines  itemized  in  the  preceding  page.  The 
UMTA  share  can  be  up  to  50%  of  the  net 
project  cost.  If  local  share  is  less  than  or 
equal  to  50%  of  net  project  cost,  it  can  be 
matched  dollar-for-dollar  with  UMTA 
operating  assistance,  subject  to  the 
availability  of  formula  funds  and  the  TIP.  If 
the  local  share  is  greater  than  50%  of  net 
project  cost,  UMTA  operating  assistance  can 
only  cover  the  net  expenses  before  applying 
for  UMTA  funds. 

The  project  budget  format  is  intended  to 
fully  and  as  accurately  as  possible  describe 
the  actual  or  projected  accrual  of  transit 
operating  expenses,  the  identification  of 
expenses  eligible  for  UMTA  assistance,  the 
application  of  transit  revenues  to  cover  such 
expenses,  the  application  of  State  and  local 
government  funds  and  other  sources  of  local 
share,  and  the  resulting  eligibility  for  UMTA 
operating  assistance. 

Where  an  applicant  applies  on  behalf  of 
two  or  more  individual  transit  operators 


under  one  operating  assistance  project,  the 
budget  should  represent  aggregated 
statements  of  project  year  revenues  and 
expenses. 

Appropriate  documentation  in  support  of 
the  project  budget  may  be  provided  to 
demonstrate  the  proper  allocation  of 
revenues  to  non-operating  expenses,  the 
availability  of  local  share  funds,  and  such 
other  reconciliations  as  may  be  necessary  to 
clarify  estimates  or  projections  of  financial 
conditions  during  the  project  year. 

In  preparing  Section  5  project  budgets, 
applicants  should  itemize  entries  under  each 
revenue  and  expense  category.  The  number 
of  lines  provided  in  the  format  should  be 
expanded  by  applicants  whenever  necessary 
to  accommodate  additional  entries.  Some 
lines  (e.g.,  “other  exclusions”)  may  not  be 
needed  by  individual  applicants.  It  is 
particularly  important  that  the  itemization  of 
revenues  and  expenses  be  sufficient  for 
UMTA  to  verify  the  calculations  of  eligible 
operating  expense,  net  project  cost,  local 
share  and  eligible  UMTA  assistance. 

Applicants  whose  project  budget  exhibit  is 
based  upon  estimates  should  notify  UMTA 
whenever  significant  deviations  from  such 
estimates  are  experienced — Whether  they 
occur  before  or  after  project  approval. 
Deviations  which  affect  the  eligibility  for 
operating  assistance  in  the  amount  requested 
should  be  reported  promptly  to  maintain  the 
accuracy  of  data  on  file  for  each  project. 

(49  U.S.C.  1604;  49  CFR  1.51) 

Theodore  C.  Lutz, 

Administrator. 

[FR  Doc.  80-25821  Filed  8-22-80;  8:45  am) 
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